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period, beginning on the date the ini-
tial authorization for the system is
granted, during which it may expand
the system within that market.

(a) Exclusive right to expand within
market. Except as provided in para-
graph (b) of this section, the FCC does
not accept applications for authority
to operate a new cellular system in any
unserved area in a market on a channel
block during the five year build-out pe-
riod.

(b) Partitioned markets. During the
five-year build-out period, the licensee
of the first cellular system on each
channel block in each market may
enter into contracts with eligible par-
ties, allowing such parties to apply by
using FCC Form 601 for a new cellular
system in that channel block within
the market. The FCC may grant such
applications if they are in compliance
with the rules in this part. Markets
with two or more authorized cellular
systems on the same channel block
during the five year build-out period
are referred to (with respect to the af-
fected channel block) as ‘‘partitioned
markets”.

(1) Partitioning contracts must de-
fine the CGSA of the subsequent cel-
lular system in accordance with
§22.911, including any expansion rights
ceded. If not exercised, any such expan-
sion rights terminate at the end of the
five year build-out period.

(2) The five year build-out period be-
gins on the date the initial authoriza-
tion for the first cellular system is
granted, and is not extended or affected
in any way by the initial authorization
of any subsequent cellular systems pur-
suant to paragraph (b) of this section.

(c) System information update. Sixty
days before the end of the five year
build-out period, the licensee of each
cellular system authorized on each
channel block in each cellular market
must file, in triplicate, a system infor-
mation update (SIU), comprising a full
size map, a reduced map, and an ex-
hibit showing technical data relevant
to determination of the system’s
CGSA. Separate maps must be sub-
mitted for each market into which the
CGSA extends, showing the extension
area in the adjacent market. Maps
showing extension areas must be la-
beled (i.e. marked with the market
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number and channel block) for the
market into which the CGSA extends.
SIUs must accurately depict the rel-
evant cell locations and coverage of
the system at the end of the five year
build-out period. SIUs must be filed at
the Wireless Telecommunications Bu-
reau, Commercial Wireless Division,
445 12th Street SW, Room 4-C232, Wash-
ington, DC 20554. If any changes to the
system occur after the filing of the
SIU, but before the end of the five year
build-out period, the licensee must file,
in triplicate, additional maps and/or
data as necessary to insure that the
cell locations and coverage of the sys-
tem as of the end of the five year build-
out period are accurately depicted.

(1) The scale of the full-size map
must be 1:500,000, regardless of whether
any different scale is used for the re-
duced map. The map must have a leg-
end, a distance scale and correctly la-
beled latitude and longitude lines. The
map must be clear and legible. The
map must accurately show the cell
sites (transmitting antenna locations)
which determine the CGSA, the entire
CGSA, any extension of the composite
service are boundary beyond the CGSA
(see §22.911) and the relevant portions
of the cellular market boundary. The
date on which the map depictions are
accurate must appear on the map.

(2) The reduced map must be a pro-
portional reduction, to 8%2x11 inches, of
the full-size map required in paragraph
(c)(1) of this section, unless it proves to
be impractical to depict the entire
market by reducing the full-size map.
In such instance, an 8%:x11 inch map of
a different scale may be substituted,
provided that the required features of
the full-size map are clearly depicted
and labeled.

[59 FR 59507, Nov. 17, 1994, as amended at 59
FR 59954, Nov. 21, 1994; 63 FR 68951, Dec. 14,
1998; 67 FR 13225, Mar. 21, 2002; 67 FR 9609,
Mar. 4, 2002]

§22.948 Partitioning and
Disaggregation.

(a) Eligibility. (1) Generally. Parties
seeking approval for partitioning and
disaggregation shall request an author-
ization for partial assignment of a li-
cense pursuant to §1.948 of this chap-
ter. Cellular licensees may partition or
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disaggregate their spectrum to other
qualified entities.

(2) Partitioning. During the five year
build-out period, as defined in §22.947,
cellular licensees may partition any
portion of their cellular market to
other qualified entities. After the five
year build-out period, cellular licensees
and unserved area licensees may parti-
tion any portion of their Cellular Geo-
graphic Service Area (CGSA), as de-
fined by §22.911, to other qualified enti-
ties but may not partition unserved
portions of their cellular market.

(3) Disaggregation. After the five year
build-out period, as defined in §22.947,
parties obtaining disaggregated spec-
trum may only use such spectrum in
that portion of the cellular market en-
compassed by the original licensee’s
CGSA and may not use such spectrum
to provide service to unserved portions
of the cellular market.

(b) Disaggregation. Cellular licensees
and wunserved area licensees may
disaggregate spectrum in any amount.

(c) Combined partitioning and
disaggregation. The Commission will
consider requests for partial assign-
ment of cellular licenses that propose
combinations of partitioning and
disaggregation.

(d) License Term. The license term for
the partitioned license area and for
disaggregated spectrum shall be the re-
mainder of the original cellular licens-
ee’s or the unserved area licensee’s li-
cense term provided for in §22.144(a).

[65 FR 37057, June 13, 2000]

§22.949 Unserved area licensing proc-
ess.

This section sets forth the process for
licensing unserved areas in cellular
markets on channel blocks for which
the five year build-out period has ex-
pired. This process has two phases:
Phase | and Phase Il. This section also
sets forth the Phase Il process applica-
ble to applications to serve the Gulf of
Mexico Coastal Zone.

(@) Phase I. Phase | is a one-time
process that provides an opportunity
for eligible parties to file competing
applications for authority to operate a
new cellular system in or to expand an
existing cellular system into unserved
areas (Phase 1 initial applications) as
soon as these areas become available.

§22.949

In addition, each licensee whose Phase
| initial application is granted is af-
forded one opportunity during the
Phase | process to file an application
proposing major modifications to the
cellular system authorized by that
grant (a Phase | major modification ap-
plication), without being subject to
competing applications.

(1) Phase I initial applications must
be filed on the 31st day after the expi-
ration of the five year build-out period
of the authorized system(s) on the
channel block requested in the market
containing the unserved area.

(i) Each Phase | application must re-
quest authorization for one and only
one cellular geographic service area
(CGSA) in one and only one cellular
market.

(if) Applicants must not file more
than one Phase | initial application for
any cellular market.

(iii) Phase | initial applications must
not propose any de minimis or contract
service area boundary (SAB) exten-
sions.

(2) Only one Phase 1 initial applica-
tion is granted on each channel block
in each market. Consequently, when-
ever two or more acceptable Phase |
initial applications are timely filed in
the same market on the same channel
block, such Phase I initial applications
are mutually exclusive, regardless of
any other considerations such as the
technical proposals. In order to deter-
mine which of such mutually exclusive
Phase 1 initial applications to grant,
the Commission administers competi-
tive bidding procedures in accordance
with subpart Q of part 1 of this chapter.
After such procedures, the application
of the winning bidder may be granted
and the applications excluded by that
grant may be dismissed without preju-
dice.

NoTE: Notwithstanding the provisions of
§22.949(a)(2), mutually exclusive Phase | ini-
tial applications that were filed between
March 10, 1993 and July 25, 1993, inclusive,
are to be included in a random selection
process, following which the selected appli-
cation may be granted and the applications
excluded by that grant may be dismissed
without prejudice.

(3) Phase I major modification appli-
cations (applications filed during
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